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denying your request, in whole or in
part. In case of the Board’s failure to
respond within the statutory time
frame, you may submit an administra-
tive appeal at any time until an agency
response has been provided. For the
most expeditious handling, your appeal
letter and envelope should be marked
“Freedom of Information Act appeal.”

(c) Your appeal letter should state
facts and may cite legal or other au-
thorities in support of your request.

(d) The Chief FOIA Officer shall re-
spond to all administrative appeals in
writing and within the time frame
stated in §1001.8(d). If the decision af-
firms, in whole or in part, the FOIA Of-
ficer’s determination, the letter shall
contain a statement of the reasons for
the affirmance, including any FOIA ex-
emption(s) applied, and will inform you
of the FOIA’s provisions for court re-
view. If the Chief FOIA Officer reverses
or modifies the FOIA Officer’s deter-
mination, in whole or in part, you will
be notified in writing and your request
will be reprocessed in accordance with
that decision. The Board may work
with Office of Government Information
Services (OGIS) to resolve disputes be-
tween FOIA requestors and the Board.
A requester may also contact OGIS in
the following ways: Via mail to OGIS,
National Archives and Records Admin-
istration, 8601 Adelphi Road—OGIS,
College Park, MD 20740
(ogis.archives.gov), via email at
ogis@nara.gov, or via the telephone at
202-741-5770 or 877-684-6448. Facsimile is
also available at 202-741-5769.

§1001.8 Time frame for Board re-
sponse.

(a) In general. The Board ordinarily
shall respond to requests according to
their order of receipt.

(b) Multi-track processing. The Board
may use two or more processing tracks
by distinguishing between simple and
more complex requests based on the
amount of work or time needed to
process the request.

(c) Initial decisions. The Board shall
determine whether to comply with a
FOIA request within 20 working days
after our receipt of the request, unless
the time frame for response is extended
due to unusual circumstances as fur-
ther described in paragraph (f) of this

§1001.8

section. A request is received by the
Board, for purposes of commencing the
20-day timeframe for its response, on
the day it is received by the FOIA Offi-
cer or, in any event, not later than ten
days after the request is first received
by any Board office.

(d) Administrative appeals. The Chief
FOIA Officer shall determine whether
to affirm or overturn a decision subject
to administrative appeal within 20
working days after receipt of the ap-
peal, unless the time frame for re-
sponse is extended in accordance with
subsection (e) of this section.

(e) Tolling timelines. We may toll the
20-day timeframe set forth in para-
graphs (c) or (d) of this section:

(1) One time to await information
that we reasonably requested from you,
as permitted by 5 U.Ss.C.
5562(a)(6)(A)(iii)(D);

(2) As necessary to clarify with you
issues regarding the fee assessment.

(3) If we toll the time frame for re-
sponse under paragraphs (e)(1) or (2) of
this section, the tolling period ends
upon our receipt of your response.

(f) Unusual circumstances. In the
event of unusual circumstances, we
may extend the time frame for re-
sponse provided in paragraphs (c) or (d)
of this section by providing you with
written notice of the unusual cir-
cumstances and the date on which a de-
termination is expected to be made.
Where the extension is for more than
ten working days, we will provide you
with an opportunity either to modify
your request so that it may be proc-
essed within the statutorily-prescribed
time limits or to arrange an alter-
native time period for processing your
request or modified request.

(g) Aggregating requests. When we rea-
sonably believe that multiple requests
submitted by a requester, or by a group
of requesters acting in concert, involv-
ing clearly related matters, can be
viewed as a single request that involves
unusual circumstances, we may aggre-
gate the requests for the purposes of
fees and processing activities, which
may result in an extension of the proc-
essing time.

(h) Expedited processing. You may re-
quest that the Board expedite proc-
essing of your FOIA request. To receive

263



§1001.9

expedited processing, you must dem-
onstrate a compelling need for such
processing.

(1) For requests for expedited proc-
essing, a ‘‘compelling need’’ involves:

(i) Circumstances in which the lack
of expedited treatment could reason-
ably be expected to pose an imminent
threat to the life or physical safety of
an individual; or

(ii) A request made by a person pri-
marily engaged in disseminating infor-
mation, with a time urgency to inform
the public of actual or alleged federal
government activity.

(2) Your request for expedited proc-
essing must be in writing and may be
made at the time of the initial FOIA
request or at any later time.

(3) Your request for expedited proc-
essing must include a statement, cer-
tified to be true and correct to the best
of your knowledge and belief, explain-
ing in detail the basis for requesting
expedited processing. If you are a per-
son primarily engaged in disseminating
information, you must establish a par-
ticular urgency to inform the public
about the federal government activity
involved in the request.

(4) The FOIA Officer will decide
whether to grant or deny your request
for expedited processing within ten cal-
endar days of receipt. You will be noti-
fied in writing of the determination.
Appeals of adverse decisions regarding
expedited processing shall be processed
expeditiously.

§1001.9 Business information.

(a) Designation of confidential business
information. In the event a FOIA re-
quest is made for confidential business
information previously submitted to
the Government by a commercial enti-
ty or on behalf of it (hereinafter ‘sub-
mitter’), the regulations in this section
apply. When submitting confidential
business information, you must use a
good-faith effort to designate, by use of
appropriate markings, at the time of
submission or at a reasonable time
thereafter, any portions of your sub-
mission that you consider to be exempt
from disclosure under FOIA Exemption
4, 5 U.S.C. 552(b)(4). Your designation
will expire ten years after the date of
submission unless you request, and

6 CFR Ch. X (1-1-14 Edition)

provide justification for, a longer des-
ignation period.

(b) Notice to submitters. Whenever you
designate confidential business infor-
mation as provided in paragraph (a) of
this section, or the Board has reason to
believe that your submission may con-
tain confidential business information,
we will provide you with prompt writ-
ten notice of a FOIA request that seeks
your business information. The notice
shall:

(1) Give you an opportunity to object
to disclosure of your information, in
whole or in part;

(2) Describe the business information
requested or include copies of the re-
quested records or record portions con-
taining the information; and

(3) Inform you of the time frame in
which you must respond to the notice.

(c) Opportunity to object to disclosure.
The Board shall allow you a reasonable
time to respond to the notice described
in paragraph (b) of this section. If you
object to the disclosure of your infor-
mation, in whole or in part, you must
provide us with a detailed written
statement of your objection. The state-
ment must specify all grounds for with-
holding any portion of the information
under any FOIA exemption and, when
relying on FOIA Exemption 4, it must
explain why the information is a trade
secret or commercial or financial infor-
mation that is privileged and confiden-
tial. If you fail to respond within the
time frame specified in the notice, the
Board will conclude that you have no
objection to disclosure of your infor-
mation. The Board will only consider
information that we receive within the
time frame specified in the notice.

(d) Notice of intent to disclose. The
Board will consider your objection and
specific grounds for non-disclosure in
deciding whether to disclose business
information. Whenever the Board de-
cides to disclose business information
over your objection, we will provide
you with written notice that includes:

(1) A statement of the reasons why
each of your bases for withholding were
not sustained;

(2) A description of the business in-
formation to be disclosed; and

(3) A specified disclosure date, which
shall be a reasonable time after the no-
tice.
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